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1.1 General background and achievements, summary of qualifications and current areas of work
1. Present “Settling rental (and other retail lease) disputes by Expert Determination” at second World Association of Valuation Organisations “WAVO” congress, Beijing, China in October 2007. Awarded “Best Research Paper”.

2. Proponent of a definition for Market Rental Value. Wrote Articles published in Australian Property Institute journal including ‘Market rent: what is it?’ 1995 & ‘Market rent revisited’ 2003. The aim to better assess risk on income streams for the purpose of calculating Market Value. Australian Property Institute "API" / Property Council of Australia "PCA" have adopted a similar definition and the International Valuation Standards Committee "IVSC" have had the same definition since 2000.

3. Present above papers to first WAVO congress in Singapore, November 2006.
4. Proponent & detail of Outgoings Code of Conduct to resolve disputes between major retailers Woolworths & Coles in retail shopping centre industry using practical knowledge & research. 

5. Present “Benchmarking occupancy costs as an effective management tool” in Sydney to national audience in November 2006. 
6. See other presentations, Brisbane, Sydney.
7. Expert witness in Supreme Court and tribunal for retail lease disputes.

8. Commence retail consultancy business in 1993 at the suggestion of the South Australian government. Do over 1300 case studies for Lessors and Lessees (650 + in detail). 

9. Apply practical knowledge and experience in services for clients, including arbitration, apply market rental value criteria to reviews / determinations / negotiations / renewals, do detailed outgoings, ratio & business analyses (including detailed financial analysis and benchmarking), structuring of leases, prepare compensation claims, act as expert witness for lease disputes, franchise & Trade Practices issues & representations and property due diligence.

10. Assist as impartial adviser Retail Shop Leases Bill (S Australia).

11. Assist with review of Queensland Act.

12. Div Council of Australian Property Institute (S Australia) 1996 & 97.

13. Spokesperson for Retail Reference Group for API and coordinator for Method of Measurement practice standard 1997.

14. Appointed as Executive Officer for S African Permanent Building Society to set up Regional Property Office. Responsible for all functions including human resources for 12 owned properties (multi-tenanted) and 20 leased sites, over wide geographical area
.

15. Value 50% of portfolio of 75 commercial properties for merger purposes for SA Perm Board of Directors with Nedbank Group. 

16. Negotiate major leases at Syfrets Trust Ltd for Lessors. Leases included major corporations BP, Shell, Allianz Insurance, TNT, Hilti, Siemens, DHL Courier Services, Colonial Mutual, Norwich Union, NedLloyd Shipping Co, Feltex Industrial Products Ltd, Small Business Development Corporation (Enterprise Centre), National Mutual etc.

17. Value mainly income producing properties for above organisation using market data from leasing.

Qualifications, professional memberships and current areas of work 

I have the following qualifications and professional memberships: 

1. Bachelor of Commerce/Economics, Rhodes University, Grahamstown, South Africa;

2. Post Graduate Diploma in Property Valuation, Tecknikon RSA, South Africa; 

3. The above qualifications are recognised by the Commonwealth Government;

4. Post Graduate Certificate in Mediation and Arbitration, University of Adelaide;

5. Australian Property Institute (API), Associate Land Economy; Certified Practicing Valuer;

6. Diploma recognising professional membership of Royal Institute of Chartered Surveyors (RICS);

7. Specialist Retail Valuer and Arbitrator; and

8. Valuers Registration Number 2652.

I came into the property industry in 1984 with a commerce / economics / marketing /  commercial law background and degree and in 1988-9, after having completed postgraduate studies, I was admitted overseas into the valuation profession. 

In 1993 I started my own consultancy practice in the retail arena. I have worked with leases and leasing since 1983-4 in one form or another. This has included leasing out shops, offices and industrial space as an agent for claimants and managing property portfolios, leases and plaintiffs as a senior manager.

I have:

· Given evidence as an expert witness in the Retail Shop Leases Tribunal jurisdiction and the Supreme Court of the Australian Capital Territory;

· Provided written opinions to tribunals and clients, detailing how I believe compensation or damages might be calculated. This has been for claims from nil to over $3.0 million, for many different business types and scenarios;

· Provided written opinions to clients (both defendants and plaintiffs) and made submissions to specialist retail valuers appointed to determine ‘current market rent’;

· Provided expert determinations (including joint appointments) when Lessors and Lessees were unable to agree on what current market rent was;

· Written papers and made presentations here and overseas on these topics, some of which are available on international web sites of leading organisations for dispute resolution professionals;

· Been invited as the RICS external examiner for University of Queensland Property Course, 2010 and 2011.

1.2 Personal details

	Name 
	Donald Evan Gilbert

	Address
	1/28 Mountain St. Mt Gravatt East, Q 4122 [this address will change over the next 6 to 12 months]

	Contact details
	07 – 3162 0682 (p/f) 0409 634 223 (mobile)

donaldgilbert@optusnet.com.au

	Nationality
	Australian since 1991

	Date of birth
	24th August 1957

	Place of birth
	S Africa

	Marital status
	Separated, with son & daughter

	Home interests
	Family, economics, current affairs, politics, walking, tennis, camping, furniture restoration, environment


1.3 Qualifications (* indicates majors)
	South African Qualifications
	
	

	Matric / Yr 12
	1970 - 74
	Pretoria Boys High www.boyshigh.com 

	Commissioned officer
	1975 - 76
	S African Air Force

	B Com / B Econ

· Economics*

· Commercial law* 

· Business admin*

· Accounting 1 & 2

· Business maths & stats 

· Economics geography
	1977 - 80
	Rhodes University, Eastern Cape, S Africa www.ru.ac.za 



	Estate Agents Board Exam
	1984
	Self study

	Diploma Property Valuation

· Valuation* 

· Practical valuation*

· Case law of valuation

· Local gov admin

· Property development

· Economics 1 & 2

· Accounting 1

· Business maths & stats

· Business law
	1985 - 88
	Technikon RSA, S Africa

	Australian Qualifications
	
	

	B Com / B Econ
	1990
	Recognised by Commonwealth Gov

	B Com / B Econ / Dip Prop Val
	1990
	Recog by Uni of S Australia

	Licensed Land Valuer (Land Brokers and Valuers Act 1973)
	1990
	S Australian Consumer Affairs

	Post Grad Cert Arbitrat & Med
	2000
	University of Adelaide

	Licensed Valuer 
	2002
	Valuers Reg Board QLD

	Memberships, Publications, Presentations

	Member & associate
	1986
	S African Institute of Valuers

	Certified Practicing Valuer

	2002
	Australian Property Institute

	Assoc land economy
	1994
	As above

	Graded arbitrator 
	2001
	Inst of Arbitrators & Mediators

	Certificate in Expert Determination
	2006
	Inst of Arbitrators & Mediators

	MRICS

Professional Publications:
	2008

Nov 1993

Nov 1995

Aug 2003
	Royal Institute of Chartered Surveyors

‘Economics: a most useful tool for the Valuer’ 

‘Market rent: what is it?’ 

‘Market rent revisited’

	
	Sept 2007
	‘Settling rental (and other retail lease) disputes by Expert Determination’ WAVO & API publications

	Regular articles:


	1994 - 99

1999– 02

2002 -
	Small Retailer - S Australia

Instore – Queensland

QRTSA Retailer – Queensland

Australian Retail Magazine

	Submissions/reviews
	1997
	Fair Trading Inquiry called on by Howard Government. My primary input was to suggest an end of lease/rent dispute resolution mechanism, which was subsequently improved on and became part of the Australian Capital Territory (ACT) tenancy law. This avoids any tension between the leasing parties and if used correctly would be a significant pressure release at lease end.

	
	2007/08
	Productivity Commission review into retail tenancy called for by the then Treasurer Peter Costello. By this time extremely valuable Intellectual property had been built up to ensure fairer dealings/behaviour in the shopping centre industry to have in my opinion the best tenancy laws in the world.

I prepared two submissions for QRTSA, one of my own and was part of the RICS team and had input into their submission.

Notwithstanding that, review was a complete waste of time. The report prepared by the Productivity Commission failed in all accounts to change the status quo or bargaining and negotiation disadvantage in the retail property industry.

	
	2011
	Productivity Commission review into retailing in Australia. My submissions are number 31 and 39. They aggressively attack the failure to implement meaningful change by either state or federal government and highlight the detrimental impact on the industry as a whole for all stakeholders. Regrettably all has been avoidable “but for” the failure of Governments to act and intense “lobbying” by the Shopping Centre Council.

	Presentations: 
	2000
	“Comparative outgoings analysis: Regional Shopping Centres 1998/99”, Sydney

	
	2000
	“Store planning – leasing and tenancy arrangements” Griffith University, Queensland

	
	2001
	“Retailing, Retail Climate, Increasing Sales”, Sunshine Coast, Queensland

	
	2002
	“Challenges and opportunities of building a viable business in Regional Australia”, Brisbane

	
	2002
	“Negotiating retail shop leases in a themed High Street precinct”, Brisbane

	
	2003
	“Your rights and obligations under a Retail Shop Lease” , Brisbane

	
	2005
	“Examining the difficulties associated with negotiating and drafting commercial and retail leases”, Brisbane

	
	2006
	“Benchmarking occupancy costs as an effective management tool”, Sydney

	
	2006
	“Market rent revisited” incorporating “Market rent: what is it?”, WAVO Congress, Singapore

	
	2007
	“Settling rental (and other retail) disputes by Expert Determination”, WAVO Congress, Beijing, China

	
	2007
	“Market rent revisited” incorporating “Market rent: what is it?”, API CPD  event, Brisbane

	
	2008
	“Back to basics an Australian REIT case study of the Shopping Centre Industry”, Pan Pacific Valuers Congress, Seoul, Korea

	
	2009
	“Rental determination and arbitration: a micro solution to a macro problem”, WAVO Congress, Guilin, Peoples Republic of China

	
	2011
	“Matching market demand to supply of retail space via more accurate market rental valuations for more efficient development and use of retail space” 


[Original documents of all the above can be produced on request]

2.0 Employment summary
Australia (Queensland & South Australia)

	Sept 2010
	Australian Lease & Property Consultants Pty Ltd
	Managing Director – see below

	May 99 - 
	Qld Lease Consultants 
	Specialist Retail Valuer, Arbitrator, Retail Leasing & Business Consultant - Proprietor

	93 – 99
	SA Lease Consultants
	as above

	92 – 93
	National Australia Bank
	Property / project adviser

	90 – 91
	Bransons
	Valuer

	89 – 90
	Colliers
	Senior Property Manager


South Africa (Port Elizabeth & Johannesburg)
	87 – 89
	S A Permanent Building Society
	Regional Property Manager/Corporate Valuer

	84 – 87
	Syfrets Trust Ltd
	Leasing / valuation

	1983
	Working holiday
	Europe / USA

	81 – 82
	Kimberley Clark
	Assistant Product Manager


[Original documents of all the above can be produced on request]

3.0 Employment / business details
Australia (starting from most recent / current)

	Queensland Lease Consultants
	Retail Tenancy & Business Consultant (proprietor and business consultant for QRTSA)

	Period
	May 1999 - to date

	Area of work


	1. Expert witness in Supreme Court and Tribunal in retail tenancy matters

2. Specialist retail arbitrators, mediators & valuers

3. Areas of work to include rent reviews, comparisons & determinations, outgoings, ratio & business analyses, centre performance analysis and benchmarking, lease negotiations, compensation claims, franchise & Trade Practices issues & representations, property due diligence, representations to determining valuers and portfolio lease management
4. Prepare regular articles for retail magazines on leasing matters and legislation issues using detailed research

5. Assist with submission of review of Qld Act

	SA Lease Consult, Adelaide
	Retail Tenancy & Business Consultant (proprietor and business consultant for S Australian Gov & Small Retailers Assoc)

	Period
	March 1993 - April 1999

	As above
	As above, with client base of 450 + including National & SA State based chains

	National Australia Bank, Adelaide
	Property / project adviser

	Period
	Contract 1992 - 1993

	Duties
	1. Project submissions to relocate 6 branches

2. Brief architects on layouts, finishes to corporate standard to final approval for 4 branches

3. Negotiate Heads of Agreement for 3 branches

4. Prepare tender documents

5. Read and interpret leases for 68 branches, 110 residences, 10 tenants & subtenants

6. Assist with computerisation of above

7. Input into property maintenance plan

8. Negotiate rent reviews & leases

9. Prepare & approve leases / extensions, instruct solicitors

10. Implement strategies to reduce space savings

11. Input into strategic maintenance plan

12. Redraft standard leases and incur savings

13. Advise management on leasing strategies 

14. Assist marketing freehold assets for disposal

	Branson, Adelaide
	Valuer 

	Period
	1990 – 1992

	Duties
	Value residential property, market rent reviews, negotiate leases

	Colliers, Adelaide
	Senior property manager

	Period
	1989 – 1990

	Duties
	1. Manage properties worth $50 mill, including CPS Credit Union, Mutual Community

2. Establish new client contacts

3. Budgeting, account reconciliations, payment of outgoings etc

4. Rent review, market reviews, negotiate leases

5. Lease up vacant space

6. Negotiate, tender for maintenance & cleaning contracts

7. Maintain data base and accounting function

8. Commission repairs


South Africa (starting from most recent)

	S African Perm Building Society, Port Elizabeth
	Regional Property Manager (E Cape) report to Ass GM Property – Johannesburg & G M - E Cape (second largest  in the country)

	Period
	1987 – 1989

	Duties
	1. Responsible for all aspects of commercial / retail portfolio

2. Responsible for Human Resource function for 35 staff including hiring, motivation, appraisals, wage & salary reviews, using strict industrial guidelines

3. Preparation of valuation of national portfolio for Board of Directors value 50% of portfolio of 75 buildings

4. Continuous evaluation of space efficiency for own needs, leasing out surplus

5. Upgrade floor efficiency of older style buildings - 65 to 80% achieved, with floor area per person decreasing from 22 to 12 M2

6. Office administration, property & personnel budget preparation for capital works, income & expenditure, tenders etc.
7. Rent review & lease negotiations for 90 rented tenancies (12 owned buildings, 20 leased)

8. Call for tenders, evaluation & acceptance to upgrade accommodation, do upgrades using modulated office furniture, fitout banking halls 

9. Evaluate properties for sale

10. Account reconciliation & debt collection

11. Evaluation of all space for visibility & marketing

	Syfrets Trust Ltd

Port Elizabeth
	Leasing / valuation (leading investment trust organisation was 175 years old in 1985 and the oldest in the world)

	Period
	1984 - 1987

	Duties
	1. Leasing, sales of industrial, commercial & retail space to major clients

2. Negotiate leases

3. Mortgage security valuations for investment properties

	Kimberley Clark

Johannesburg
	Assistant product manager (multi national, using USA marketing techniques)

	Period
	1981 – 1982

	Duties
	Pure marketing function for multinational in fast moving consumer goods product line. Do budgeting, forecasting, advertising (TV campaigns & advertisements, radio, press, magazines), various promotional activities, pricing, packaging, competitor analysis, AC Nielsen research for national and regional markets. Seek ways to increase market penetration, do competitor analysis etc. Develop full understanding of supermarket industry and how it operates.


4.0 Areas of expertise

I am a specialist retail valuer and expert determiner and assist in the formation and structuring of lease agreements (mainly in the retail arena), assisting when disputes arise and sometimes when leases are terminated. I have quite extensive experience in the forensic analysis of Financial Statements of a wide range of retail business uses for feasibility purposes, benchmarking Key Performance Indicators (‘KPI’s’), their ongoing operation and when disputes arise eg. Breach of contract. This work I have done has been for over 17 years and has involved more than a 1300 + businesses.  From analysis of this data, one can interpolate or extrapolate whether there is a reasonable probability that a claim exists and quantify losses, but for the alleged breach.  
In regard to some property disputes, one must try to link it back to a given precinct or market. For example in one of two Supreme Court matters (one went to hearing; the other settled), I was called on to link an alleged breach of quiet use and enjoyment/loss of derogation of grant claim to losses and damages.

The centre involved was a large regional shopping centre in Western Australia. I analysed the discovered data involving some 35,000 to 40,000 individual items. I then linked the evidence to the general performance of the WA economy, to the permitted use and to other stores of the retail chain in question, to prove that centre in question on the balance of probabilities did cause business disruption/business interruption , based on alleged breach of lease. 
I have written numerous papers on these topics which are published locally and internationally and have presented them at International Congresses. Some of these papers have been used as background research by the International Valuation Standards Council (previously Committee) when publishing their White Papers for valuation practice. 

As such I:

· am called on by Landlords and Tenants (or both) to settle rental disputes between them and to determine the rent as an expert;

· receive instructions from Landlords and Tenants (and their legal advisors) in regard to S 7, 43 (1) and (2) and S 46 retail disputes which often involves “forensic” accounting work. The “losses” I have calculated range from nil to around $3.0 million based on evidence before me;

· am often called on by Landlords, Tenants (managing agents and advisors)  and colleagues regarding to potential disputes and how to resolve them;

· am called on to generally “problem solve” in regard to many areas in regard to businesses and “Business Economics”, property and “Property Economics” i.e. shops and shopping centre performance levels and sometimes in regard to wider economic issues and legislation and the impact on the industry.

Prior to obtaining formal qualifications in business and property fields, our family business interests included wholesale and retail businesses and property, where I had hands-on experience in retail sales (working with the general public), reasonably detailed cost accounting for several 100 bread and confectionary products including weekly profit reports, planned maintenance of trucks and machinery, banking, working with staff, etc.

Day to day management of staff, eg. recruitment, selection, engagement and determination, performance reviews and misconduct of staff, together with ensuring that optimum number of staff were available to provide services to customers.

My Air Force Officers training as a Fighter Controller was useful in leadership training, working with men and extremely advanced equipment (at the time) which required precision communication and controls and included active service. In some ways benchmarking and KPIs of aircraft performance in order to predict known outcomes, is no different to the KPI analysis of a set of Financial Statements for a business, except that two aircraft with a closing speed of Mach 1.5 each (combined Mach 3.0) or 30 NM a minute occurs faster than the analysis and forecasting of a businesses Annual Financial Statements.
One is trained and able to problem solve and understand a problem at hand quickly due to a known outcome, however proving it can be more difficult, because that tests your knowledge.

I believe that I also have extensive experience as:

(a) an analyst (and in modelling) of retail businesses, retail properties, various aspects of the property investment trust sector and of course economics and economies;

(b) a general consultant in the area of retail property leases;

(c) a property portfolio manager including facilities management and some project management;

(d) a leasing agent for retail, commercial and industrial properties;

(e) a valuer of commercial (income producing) property; 

(f) product manager in fast moving consumer goods in the retail industry. It should be noted that product research, product life-cycles, industries and industry life-cycles, market research and feasibility studies including budgets and budgeting, cash-flow forecasting, case studies, problem solving, etc. form a significant part of a comprehensive business degree. These disciplines reach out into the everyday operation of one’s own business and as part of a general retail tenancy consultancy practice. 

As a general consultant, my areas of work have been described above.

As property manager have:

· actively managed all areas of some quite large portfolios of property that were owned and occupied by the organization I worked for and as a managing agent for property owned by investors;

· worked with leases, lease negotiation, lease structuring, lease administration and computerization of same;

· been involved in the financial management of same including: forecasting, budgeting,  cash-flow analysis, invoicing, payment of accounts, reconciliations, etc (operating expenses and capital);

· undertaken the procurement of goods and services, negotiating service contracts, tendering, etc;

· re-evaluated national portfolios for merger purposes;

· evaluated space efficiency and implementation of corporate goals and targets of same including acquisition and disposal; and

· worked with line management to implement same.

As a leasing agent for a major Investment Trust Company in their property section I:

· implemented my own marketing plan;

· prepared my own forecasts and budgets;

· set out to implement my marketing plan and capture market share; and

· leased out much retail, commercial and industrial space using my marketing skills and commercial law experience that I could.

As a cadet valuer and valuer I:

· used all the leasing evidence (market evidence) to value mainly income producing property for mortgage purposes and merger purposes.

Over the years I have built on all my knowledge and I believe that:

(a) I am an expert retail valuer;

(b) I am expert in retail tenancy disputes and retail tenancy dispute resolution.

A copy of my Curriculum Vitae can be downloaded from my Webpage.

30/5/2011
� Included all aspects of floor space efficiency for office components & banking halls (using modulated office systems), planning for immediate & future needs, leasing out surplus, to ensure properties component was operating to maximum efficiency. In effect, this was largely a facilities management function.


� Credits given for subjects in italics from degree


� Qld Reg Val No 2652
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